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Role of the Attorney for the Child 
 

By Veronica Escobar 
 

In life, conflicts between parents will sometimes draw in their child(ren).  It is never 
healthy or appropriate to involve a child in adult situations or issues; and this is definitely the 
case in a court proceeding.  A courthouse is not a place for a child and the conflict should 
remain between the parents and within the confines of the building.  It should but it 
oftentimes does not and since the child is at the center of the conflict, he or she should have 
legal representation to be his or her voice in the proceedings – without ever having to enter a 
courtroom or face a judge.   
 

Applicability 
 

The Attorney for the Child was created to address the 
need for a child to have “meaningful” or “effective” 
representation in matters that directly affect their lives and 
relationship to their parents.  The Attorney for the Child 
represents the child(ren) in exactly the same way they would 
represent an adult client, providing (among other things):  

• effective counseling,  

• advocacy,  

• maintaining the attorney/client privilege, 

• maintaining confidentiality,  

• preserving the child(ren)’s privacy,  

• filing written motions (when necessary),  

• opposing motions (if appropriate),  

• actively participating in hearings or trials, and  

• entering settlement negotiations.    
 

The Attorney for the Child 
 
1.  The Assigned Counsel Panel (The Office of Attorneys for Children)  
 

The Attorney for the Child is often a member of an attorney panel, which has been 
designated by the Appellate Division.  There are four Appellate Divisions in the State of New 
York and each county has an attorney panel.  The attorneys on this panel are in private practice 
and certified to represent children in child neglect and abuse, juvenile delinquency, 
termination of parental rights, custody and visitation, family offense and guardianship matters 
within the Family Court.   
 These same attorneys may also represent children in matrimonial matters in Supreme 
Court and both parents pay his or her retainer.  A “private pay” Attorney for the Child is also 
available in Family Court from the aforementioned attorney panel, when both parents appear 
with retained counsel.  In this instance, the presumption is that the parents can both bear the 
cost of paying Attorney for the Child’s legal fees; this presumption may be rebutted with 
financial documentation.  In that case the attorney will be assigned to represent the child.   

Attorney for the Child was 
previously referred to as a 
Law Guardian. 
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2. The Legal Aid Society and Institutional Providers  
 

Attorneys who work with The Legal Aid Society (“LAS”), Juvenile Rights Practice 
(“JRP”) are regularly assigned to represent children in child abuse and neglect and juvenile 
delinquency proceedings, unless LAS has represented the parent in an adult civil or criminal 
matter.  In that instance, LAS is unable to accept assignment.  If there is a subsequent 
custody/visitation, family offense or guardianship proceeding, the attorney from the JRP will 
represent the child in that matter as well.  This also applies for other Attorneys for Children; 
to the extent possible their representation of the child will continue if the parents return to 
court in the future.  There are also other non-profits, referred to as “Institutional Providers” 
in the State of New York that contract with the City of New York or State to represent children 
in these matters; these providers often differ by county.  
 

The Attorney for the Child: The Attorney-Client Relationship 
  

An Attorney for the Child represents any child, from newborn to the age of 
seventeen.  The Attorney for the Child can also represent a group of siblings; in other words, 
the Attorney for the Child can have more than one child client.  However, if the children’s 
stated interests differ from one another and the attorney feels he or she cannot adequately 
represent them, that attorney may move the court (i.e., make a motion) to be relieved of 
representing one or more of the children and another attorney or attorneys is assigned to 
represent them in his/her stead.  The original Attorney for the Child may continue to represent 
one of the children or can be relieved of representing all of them.   

The Attorney for the Child must provide what practitioners call “straight advocacy” 
for a child seven years and older.  Straight advocacy means the attorney must represent the 
child’s stated position and wishes, regardless if the attorney agrees with them or not. The 
attorney, as a counselor at law, has a duty to not only explain his or her role as an attorney to 
the child but how the decisions the child makes can affect his or her life now and into the 
future.  The child, however, is the one who makes the decision and guides the attorney’s 
representation.   

Obviously, the type and content of the conversation had by the attorney with the child 
is directly correlated to the child’s age, maturity and level of understanding.  In other 
words, you can have a more sophisticated conversation with a sixteen-year-old than you can a 
ten-year-old.  However, the conversation and any necessary subsequent conversations must 
be had between the attorney and his or her client.   

When the child is under the age of seven, the Attorney for the Child may “substitute” 
the child’s judgment with their own if they find that the child lacks “sufficient capacity,” is not 
capable of making a “reasoned decision,” and/or if the decision they are making places them 
at “substantial risk” of imminent serious harm.   

If the Attorney for the Child believes that an older client’s (i.e., a client over the age of 
seven) stated position places them at substantial risk of harm or if they suffer from diminished 
capacity, the attorney may deviate from the child’s position – but only if absolutely necessary 
– and advocate a position as close to the child’s position as possible while at the same time 
protecting them from imminent danger.  The attorney-client relationship continues and the 
Attorney for the Child should continue to counsel the client.   
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The expectation is that the Attorney for the Child can effectively address the needs of 
his or her client and also assist in bridging the gap between the parents and his or her respective 
interests.  A child has a voice and an effective Attorney for the Child can allow it to be heard.  
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